MWHWUCTEPCTBO HOCTULIMM POCCUIMCKOMN ®EAEPALUM

METOAUKA
MOHUTOPUHIA NPABONMPUMEHEHNA 3AKOHOOATE/IbCTBA
O NPOTUBOAENCTBMUN KOPPYNLIUU

1. MeToauMKa NoAroToBAeHa B COOTBETCTBUM C YKaszom [lpe3smaeHTa Poccuiickon ®egepauunm ot
20.05.2011 N 657 "O moHUTOpMHre npasonpumeHeHua B Poccuiickoit deaepaunmn”, noctaHoBAEHUEM
Mpasutenbctea Poccuiickoit @Pegepauum ot 19.08.2011 N 694 "O6 vyrtBepraeHMn MeToamKu
OCYLLECTB/NEHNA MOHUTOPMHIA NPaBONPUMEHEHUA" N B paMKax BbINoHeHUA defepasbHON NPOrpaMmbl
"PedopmmpoBaHME U pa3BUTME CUCTEMbI rOCYAaPCTBEHHOWM CyxKbbl Poccuiickon deaepauymm (2009 -
2013 roabl)", yTBEpKAEHHON YKaszom MMpesngeHta Poccuiickoint degepaumm ot 10.03.2009 N 261 "O
depepanpcHoit nporpamme "PedopmumpoBaHME W pasBUTME CUCTEMbI TFOCYAAPCTBEHHOW CNYXObI
Poccuitckoit epepaumm (2009 - 2013 rogpbl)".

2. MOHUTOPUHI NpPaBONPUMEHEHUA 3aKOHOAATENbCTBA O MNPOTUBOAEUCTBMM  KOPPYNLUK
OCyLLECTBAAETCA B MopAfKe, ycTaHOBAeHHOM YKasom [lpe3smpaeHta Poccuitickon ®Pepepaunmn ot
20.05.2011 N 657 "O MoOHWUTOpWHre npaBonpumeHeHua B Poccuiickon Pepepaummn” m cornacHo
MeTOAMKE OCYLLEeCTB/EHUA MOHUTOPWUHIa MPABOMPUMEHEHUA, YTBEPXKAEHHOW MOCTaHOBAEHUEM
MpasuTenbctea Poccuiickon deagepauum ot 19.08.2011 N 694 (nanee - Metoamka).

3. Ucxops M3 NONOXKEHWIN YKA3aHHbIX HOPMATMBHbLIX MPABOBbIX AKTOB B XO4E MOHWTOPMUHIA
NpaBonNpPUMEHEHNA 3aKOHOAATENbCTBA O NPOTUBOLENCTBMM KOPPYNLUMU OLEHMBAETCA MOAHOTA W
HeobxoAMMOCTb MPaBOBOrO PeryiMpoBaHua B chepe MPOTUBOAENACTBUS KOPPYNUUM, aHAUBUPYETCS
NMPaKTMKa MNPUMEHEHMA 33aKOHOAATENbCTBA O MPOTUBOLAENCTBMM KOPPYNUMM B LENAX MNOATOTOBKM
npeaioXeHUn No COBEPLUEHCTBOBAHMIO 3aKOHOAATENbCTBA M NPABONPUMEHEHMUS.

4. Ha perynapHOM OCHOBE MOMET OCYLECTBAATLCA MOHUTOPUHI  NPABONPUMEHEHMUS
3aKOHOAATEeNbCTBA WAW TPynnbl HOPMATUBHbLIX MNPABOBbIX AKTOB O NPOTUBOAEMCTBMM KOPPYNLUK
(TEKyLLMI MOHUTOPMHT) MO0 HOPMATMBHbBIX NMPABOBbIX aKTOB B chepe NpOTUBOLEMCTBUSA KOPPYNUUK B
TeYeHMe NepBOro rofda WX [AEeWUCTBMA, a TaKKe BbINOJHeHUs pewweHnint KoHcTuTyumoHHoro Cyaa
Poccuitckoit Pepepaumm uM noctaHoBneHui Esponeiickoro Cyaa no npaBam 4enoBeKa B cdepe
NPOTUBOAENCTBUA KOPPYNLMK (OnepaTUBHbBIA MOHUTOPUHT).

5. OCHOBHbIMM HOPMATMBHbIMW MNPaBOBbIMW aKTamu Poccuiickon ®depepaumm B chepe
NPOTMBOLENCTBMA KOPPYNLUM ABNALOTCA:

depepanbHble 3aKOHbI:

0T 25.12.2008 N 273-®3 "O npoTtuBoaeinicTBMM Koppynuumn";

oT 17.07.2009 N 172-®3 "O6 aHTMKOPPYNUMOHHOWN 3KCNEPTU3E HOPMATUBHbIX NPABOBbIX aKTOB U
NPOEKTOB HOPMATUBHbIX NPaBOBbIX aKTOB";

yKa3bl Mpe3naeHTa Poccunitickon Pepepaumnu:

oT 13.04.2010 N 460 "O HauuoHanbHOM cTpaTerMm nNpPOTUBOAENCTBUA KOppynuum U
HaunoHanbHOM nnaHe NpoTUBOAENCTBMA Koppynumu Ha 2010 - 2011 roab!";

oT 18.05.2009 N 557 "O6 yTBEp:KAeHUM nepeyHa AosKHOCTen denepasbHON rocyaapCTBEHHOM
CNyKObl, NPV Ha3Ha4YeHUM Ha KOTopble rpaxkgaHe M Npu 3amelleHUn KoTopbix deaepanbHble
rocyapCcTBeHHble CAy)Kawme ob6ma3aHbl NPeaCcTaBNATb CBEAEHMA O CBOMX A0X04ax, 06 mMmyliectse M
06M3aTenbCTBax MMYLLECTBEHHOMO XapaKTepa, a TaKXKe cBefeHMA O pJoxodax, o6 umyuiectse U
06s3aTeNbCTBaX MMYLLECTBEHHOIO XapaKTepa CBOMX CYynpyru (cynpyra) u HecoBepLUeHHONETHUX aeTei"”;

ot 18.05.2009 N 558 "O npeactaBAeHUW rpaxKAaHamu, MNPEeTeHAYLWMMN Ha 3amelleHue
rocyapCcTBEHHbIX AOMKHOCTEN Poccuiickon Pepepaumm, U AMLamm, 3aMeLLatoLMmm rocy1apCcTBEHHbIe
JOMKHOCTM Poccuitickon ®Pepepaunn, cseaeHuii o poxopax, 06 wmmylectse un obasaTenbcTsax
MMYLLLECTBEHHOTO XapaKkTepa";

ot 18.05.2009 N 559 "O npeacTtaBnAeHUM rparkaaHamu, MPETeHAYIOWMMN Ha 3amelleHue
AoNKHOCTeM deaepanbHOM rocyAapCTBEHHOM cay»Kbbl, W deaepanbHbIMM  FOCYAAPCTBEHHbBIMMU
CAYKalMMM CBeAEHUI 0 Aoxodax, 06 umyuiectee n 06s3aTeIbCTBax MMYLLLECTBEHHOMO XapaKkTepa';

ot 18.05.2009 N 560 "O npeacTtaBnAeHUM rparkaaHamu, MNPETeHAYIWMMN Ha 3amelleHue
PYKOBOZALLMX OONKHOCTEN B rOCYAapCTBEHHbIX KOpnopauuax, GoHAaX U MHbIX OPraHM3aumUaX, MLLAMU,
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3aMeLaloWUMN  PYKOBOAALLME LO/IKHOCTM B TOCYAAPCTBEHHbIX Koprnopauusax, $poHAax W MHbIX
opraHmMsaumsx, CBeAeHUN 0 Aoxoaax, 06 umyLlecTse n 06sa3aTeIbCTBAX MMYLLLECTBEHHOTO Xapakrepa';

ot 18.05.2009 N 561 "O6 yTBep:KAEHMW MOpALAKA PasmMelleHMa CBedeHMWn O aoxopdax, ob
umyllectee U 06A3aTeNbCTBaX MMYLLECTBEHHOMO XapaKTepa /v, 3amMellalomnx rocyAapCTBEHHble
AosxKHocTU Poccuiickoit ®epepaumn, deasepasibHbIX roCYyAapPCTBEHHbIX CAYMKALMX U YIEHOB UX cemei
Ha oduuManbHbIX caiTax denepasnbHbIX FOCYAAPCTBEHHbLIX OPraHOB W TOCYAAPCTBEHHbLIX OPraHoB
cybbekToB Poccuinckon depepaunm M npeaocTaBAeHUa 3TUX CBeAeHMN OOLLepPOCCUIACKMM cpeacTBam
maccoBon MHGopmaumumn ana onybimkosaHua";

oT 21.09.2009 N 1065 "O npoBepKe AOCTOBEPHOCTUM W MONHOTbl CBeAEHWUIN, NpeacTaBAfAEMbIX
rpakgaHamu, NpeTeHAyWMMN Ha 3ameLleHre aosiXKHocTel deaepanbHOM rocyaapCcTBEHHOM CyKObl,
M denepanbHbIMM  TOCYAAPCTBEHHbIMM  CAYXKAWMMK, U cobnogeHns  depepanbHbIMM
rocyapcTBEHHbIMU CAYKaLWMMN TpeboBaHWI K cny>kebHOMy noseaeHuto";

oT 21.09.2009 N 1066 "O npoBepKe AOCTOBEPHOCTU M MONHOTbI CBEAEHWI, NpeacTaBASEMbIX
rpaxgaHamu, MpeTeHAyWMMM Ha 3aMelleHMe TFoCYyAapCTBEHHbIX  AOMKHOCTEN  Poccuiickoit
depepaumn, U NMLAMM, 3aMELLAIOLMMU TOCYLAPCTBEHHbIE AO/MKHOCTU Poccuitckon depepaumu, u
cobntogeHna OrpaHMYeHnin NUMLAMM, 3aMeLLaloWMMKN  FTOCYAapPCTBEHHbIE A0MKHOCTM Poccuiickoit
depepaunn’;

ot 01.07.2010 N 821 "O komwuccusax no cobnoaeHuto TpeboBaHU K cnyebHomy NoBeAeHUIo
denepanbHbIX rocyAapCTBEHHbIX CAYMKALWMX U YPETYIUPOBaAHUIO KOHGANKTA MHTEpecoB";

0T 21.07.2010 N 925 "O mepax no peanvsaumnm oTaeNbHbIX NosioxKeHni degepanbHOro 3akoHa "O
NpoTMBOLENCTBMM Koppynuumn";

nocraHosneHua MpasutenbcTea Poccuinckoit Pepepaumu:

oT 26.02.2010 N 96 "O6 aHTMKOPPYMNUMOHHOM 3KCNEepTU3e HOPMATUBHbLIX MPABOBbLIX AKTOB U
NMPOEKTOB HOPMATMBHbIX NMPaBOBbIX aKTOB";

ot 08.09.2010 N 700 "O nopsaake coobuieHuns paboTtogatenem MNpu 3aKJOYEHUU TPYAOBOIO
[0roBopa C rpax4aHMHOM, 3aMeLLaBLUIMM AOKHOCTM FOCYA3aPCTBEHHOM AN MYHULMNAIBHON CnyK6bl,
nepeyeHb KOTOPbLIX YCTAHABAMBAETCA HOPMATMBHbIMM MPaBOBbIMW akTamu Poccuitckolr depepauum, B
TeyeHue 2 fieT Noc/ie ero yBoJibHEHMA C rocy4apCTBEHHOM MW MyHULIMNANbHOW C/y»KObl O 3aKNH04YEHUN
TaKoro JoroBopa NpeacTaBMTeN0  HaHMMaTtena  (pabotogateno)  rocygapCTBEHHOrO  WAu
MYHULMNANbHOTO CNYXKaLLEero no NocaeaHeMy MeCTy ero cay»bol".

6. Mpu oTcytctBMM B [lnaHe MOHMTOPMHIA MPABONPUMEHEHUA Ha COOTBETCTBYHOWMI rog,
yTBEep)aeHHOro MpasutenbctBom Poccuinckon Pepepaumnm (aanee - MNnaH), HOPMATUBHbLIX MPaBOBbIX
aKTOB MW UX FPYNMbl, NO KOTOPbIM TpebyeTcAa NPOBECTM MOHUTOPUHT B TeKylLeM roay, denepasbHble
OpraHbl UCMNOJHUTENIbHOW BAACTU U MHUUMATMBHbIE CYObEKTbI, YKasaHHble B MyHKTe 5 lMpesnpgeHTa
Poccuitckoit depepaummn ot 20.05.2011 N 657 "O MOHUTOpPMHIre NpaBonpuMeHeHus B PoccuiicKoi
depepaunn”, moryT NpoBoAMTL €ro N0 cO6CTBEHHOM MHULMATUBE Be3 BHECEHWNA U3MEHEHUI B MaaH.

Mpu 3TOM BbIBUPaAs IKCMEPTMPYEMYIO FPYNMNY HOPMATUBHbIX NPABOBbIX AKTOB, CeAyeT YYMTbIBATb
33Ja4yu, BbITEKAOWME M3 HALMOHANBHOIO NaaHa NPOTUBOLEWNCTBUA KOPPYNUMM, UHbLIX NPOrPaMMHbIX
OOKyMeHTOB, nopydvyeHunint [pe3mpeHTa Poccuitckon Pepepaumm u  [paButenbctea Poccuitckom
depepaunn, OCHOBHbIX HanpaBneHWn aesTenbHocTM [MpaBuTenbctBa Poccuiickon  ®depepaumy,
NPOrpamMmm COLManbHO-3KOHOMMYECKOTO Pa3BUTUA FOCYAAPCTBA, a TAKXKe MNpeaoXeHUA WHCTUTYTOB
rpaxgaHcKkoro obLecTsa u cpecTB MaccoBon MHbOpMaL MK,

MopAgoK OCYLLEeCTBNEHUA MOHWUTOPUHIA NpaBoMNpumeHeHna B cdepe NpPOTUBOAENCTBUA
KOppynuuu LenecoobpasHo pernaMeHTMpoBaTb BHYTPEHHUM pacnopAaUTe/ibHbIM akTom desepanbHOro
opraHa WCMOAHUTENIbHOM BNACTM WAW OpraHa rocyJapcTBeHHOM BnactM cybbekTa Poccuiickold
depepaunn, B KOTOPOM OMpenenvTb CTPYKTYpHOe noApasfeneHue W NuL, OTBETCTBEHHbIX 3a
nposeAeHMe MOHUTOPWHIA, NOpPAAOK cbopa uHbOpMaLMM, CPOKM NPOBEAEHMA MOHWUTOPUHTA.
MpoBeaeHMe MOHUTOPWHIA LenecoobpasHO BO3/IOKUTb Ha KaApoBOEe MOAPasfAeNeHWe, a TaKKe
npaBoByto cayxby denepanbHOro opraHa MCNOAHUTENBHOW BAACTU WAM OpraHa rocyAapCcTBEHHOM
B/1IaCTM cybbeKTa Poccuitckon ®epepaymu.

7. Npun npoBegeHNN MOHUTOPUHIA NMPABONPUMEHEHMA 3aKOHOAATE/IbCTBA O MPOTUBOAENCTBUM
KOppynuuun cnesyeT MakCMMasibHO LWMPOKO MCNO/Ib30BaTh BUAbI MHPOPMALMK, YKa3aHHble B MyHKTax 6
n 7 Metoamku.

Kpome TOro, pekomeHAyetrcs MCNoab3oBaTb WHPOpPMALMIO O pesysibTaTaX MOHUTOPUHIA
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NpaBoONPUMEHEHWA, COAEPNKALLYIOCA B eXerogHom Aoknage leHepanbHOro npokypopa Poccuiickoit
depepaunn  PepepanbHomy CobpaHuto Poccuiickon Pepepaumm u  lNpesmgeHTy Poccuiickol
depepaunmn o0 COCTOAHUM 3aKOHHOCTM M MpaBonopsaka B Poccuitckont degepaunm M o npoaenaHHou
paboTe no ux ykpenneHuto.

8. B uensax usyvyeHua NpaBoONpPMMEHMUTENIbHON MPaKTUKM B chepe NPOTUBOAENCTBMA KOppynuum
HEMa/I0BAXKHbIM ABAAETCA UCMOAb30BaHME MHON MHPOPMaLMKM O NPaKTUKE NPOKYPOPCKOro Haa3opa 3a
MCNOJIHEHNEM 3aKOHOAATENbCTBA O MPOTUBOAENCTBUN KOPPYNUMU, AaHHbIX opraHos MB/J, Poccun, ®Cb
Poccun, ®CKH Poccun, ®TC Poccun, ®CUH Poccmun, MYC Poccumn no 6opbbe ¢ KoppynumMOHHbIMMU
npectynaeHmamm, a Takxke ®AC Poccuum.

YunTbiBas, 4To 06CyXKAEHME 0606LLEHHDBIX Pe3yAbTaTOB MOHUTOPUHIA NPABONPUMEHEHUSA, B TOM
ynucne C y4yactTMem Hay4yHOro, HPUAMYECKOro COODOWECTB, MNPAKTUKYIOLWMUX HOPUCTOB, MO3BOAUT
obecneynTb BCECTOPOHHWUIA MOAXOH K MOHUTOPUHIY MPAaBOMPUMEHEHUA U YYeT MEKBEAOMCTBEHHbIX
WHTepecoB, LuenecoobpasHo co3gaBaTb COOTBETCTBYOWME paboyne rpynnbl.

B KauyecTBe [AOMNONHUTENLHOIO WCTOYHMKA MOJlyYeHWA WMHPOpMaLMM crefyeT paccMaTpmBaTb
pa3melleHMe 3aKa3oB AJ1A BbINOJHEHUA YCAYT NO OCYLLECTBAEHUI0 MOHUTOPWUHIa NPaBONPUMEHEHUA B
pamKax PegepanbHOro 3akoHa ot 21.07.2005 N 94-®3 "O pasmelleHnn 3aKa30B Ha NOCTaBKW TOBAPOB,
BbINOJIHEHWE PAbOT, OKasaHMe YCAyr AAA FoCyLapCTBEHHbIX M MYHMLMNAAbHbIX HYyXA". Pe3ynbTaTbl
Hay4YHO-UCCNe0BaTENbCKUX PaboT, OCYLLECTBAAEMbIX MPUBAEUYEHHBIMU CMELNANCTAMMU - IKCMEPTaMM
Npu BbIMNOJIHEHUM TOCYAAPCTBEHHbIX KOHTPAKTOB, pPEKOMEHAyeTcA COMOCTaBAATb C  AaHHbIMU
depepanbHOro opraHa WCNONHUTENbHOW BAACTM WM WCNOJIb30BaTb MX NPM MNOAFOTOBKE WTOrOBbIX
OOKNAfoB O pe3y/ibTaTax MOHUTOPWHIA NPaBONPUMEHEHMA 3aKOHOLATENLCTBA NO NPOTUBOAENCTBUIO
Koppynuun, 4Yto no3sBoanT 6osee NOAHO W BCECTOPOHHE WU3Yy4YUTb  Uccieayemyto  chepy
NPaBOOTHOLLEHUN.

Ewe ogHoMn dopmoit nonydeHus nHbopmaummn B chepe NPOTUBOLENCTBMA KOPPYNLUKN ABAAETCA
aHOHMMHOE aHKeTUpPOBaHME FpaKhaH, KOTopoe npeanosaraeT OTCYyTCTBME 3aMHTEPECOBAHHOCTU B €ro
pesynbTaTax. Pe3ynbTaTbl aHKETUPOBAHUA NO3BOJIAIOT yYeCTb HE3aBMCMMOE 0bLLLeCTBEHHOE MHEHME.

9. MNpu ocyLw,ecTBAEHUN MOHUTOPUHIA NPaBONPUMEHEHMA 3aKOHO4ATENbCTBA O NPOTMBOLENCTBUM
Koppynuun o6ob6LwaeTtca, aHaAM3MPYeTca U OLEeHMBaeTca WMHOOPMAUMA O NpPaKTUKe MNpPUMEHeHUA
HOPMaTUBHbIX MNPABOBbIX aKTOB B cdepe NPOTUBOAEMUCTBMM KOPPYMNLMM MO MNOKasaTensam,
YCTaHOBAEHHbIM B NyHKTax 8 - 10 Metoauku.

MokasaTenn, MO KOTOPbIM MNPOBOAUTCA MOHWUTOPUHI MNPaBONPUMEHEHMA, MNO3BOJIAT OLEHUTb
COCTOAHWE NPaBOBOrO peryinpoBaHMAa B chepe MNPOTUBOLEWNCTBMA  KOPPYMNUMM, a TaKxKe
OXapaKTepmn30oBaTb NPABONPUMEHUTENLHYIO MPAKTUKY.

NHbopmauuio o npaBonpuMeHeHNN cneayet PacCMaTpmMBaTh OTAE/bHO MO KaXKAoMy MOKa3aTento
NPUMEHNTE/NIBHO K KOHKPETHOMY HOPMaTMBHOMY NPaBOBOMY aKTy, @ TaK¥Xe Mo UX COBOKYMHOCTH.

PyKoBOACTBYACH AaHHbIMWM MOKasaTenAMM, creayeT TWaTeNbHO M BCECTOPOHHE C y4eTOom BCex
BMOOB MMelLlenca UHPopMaLMN U3y4aTb uccnegyemyro chepy MpPaBOOTHOLIEHWI, YCTaHAB/IMBATL
COCTOAHME CYLLECTBYHOLLErO MOJIOXKEHUA B nNpaBonNpuMeHeHMWU. Takke peKomeHAyeTca npwu
OCYLLECTB/IEHNN MOHUTOPMHIA NPABONPUMEHEHMUS YCTaHOBUTL, YeM OBYC/IOB/IEHO TEKYLLLEe NOJIoXKEHNE
B NPaBONPUMEHUTENBHON MPAKTUKE, @ UMEHHO HEeAOCTAaTKAMM TEKCTOB HOPMATMBHbIX MPaBOBbIX aKTOB
WM OHO CBA3AHO C NPaBONPUMEHEHNEM HOPMATMBHbIX NPABOBbIX aKTOB MO0 06YCNOBAEHO HaMUYNEM
060ux haKTOpPOB 04HOBPEMEHHO.

Mo pe3ynbTaTam NpPOBeAEHUA MOHUTOPWMHFA MOTyT ObITb cAenaHbl cnegyowune BblBOAbI O
HeobX0AMMOCTU: BHECEHWA MW3MEHEHWN B 3aKOHOLATENbCTBO O MNPOTUBOAEWCTBUMU KOPPYMLMM,
KOPPEKTUPOBKM MPABONPUMEHUTENIbHON NPAKTUKM MO0 COBEPLUEHCTBOBAHUM HOPMATUBHbIX NMPaBOBbIX
aKTOB W MPABONPUMEHUTEIbHOMN MPAKTUKM.

B cnyyae BbIABNEHMA HEAOCTAaTKOB B MPABONPUMEHUTENIbHON MPaKTUKe LLenecoobpasHo CTaBUTb
BONPOC O MOAFOTOBKE  PA3bACHEHUI  MPABONPUMEHUTE/IbHbIM ~ OpraHamM O  MPUMEHEHUM
33aKOHOAATeNbCTBA O NPOTUBOAENCTBUN KOppynumn. Kpome Toro, ycTaHOBAEHME AaHHbIX GAKTOB MOXKET
CBMAETENbCTBOBATb O HEOBXOAMMOCTM NOAFOTOBKM PasbACHEHWUN cynebHbIMM OpraHaMm MO BONpPoOcam
cyaebHoM NpaKkTUKu.

Mpn noAroToBKe MNPeASIONKEHUA NO COBEPLUEHCTBOBAHUIO HOPMATUBHbLIX MPABOBbLIX aKTOB W
NpPaBoNPUMEHUTENBHOM NPAKTUKN HEOOXOAMMO YETKO NPeaCcTaBATb rPaHuLbl TpebyeMbix USMEHEHUA,
KOTopble [A0/KHbl 0becneunTe 6€3yc/I0OBHOE HACTYNAEHUE OXWAAEMOro pesyabTaTa C Y4YeTom
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NpoBeAEHHOrO MOHWTOPWUHIA MNpaBonNpuUMeHeHWA. Bce BbiABAEHHble MO pe3y/ibTaTaM MOHWUTOPUHIA
cyb6bekTUBHbIE HaKTOPbI, BAUAIOWME HA NPAaBONPUMEHEHNE, HEOHXOAMMO MUHUMM3MPOBATL HA CTaAUM
pa3paboTKM COOTBETCTBYIOLLErO NPOEKTa HOPMATUBHOIO NPABOBOIO aKTa.

TakK, B NepByto0 oyepesb B XO4E MOHUTOPUHIA PacCMaTPUBAOTCA HOPMATUBHbIE NPABOBbLIE AKTbI
Poccuiickoit Pepepaummn B chepe NpoOTUBOAENCTBMA KOPPYNUUM Ha npeameT cobaoaeHuA B HUX
rapaHTMPOBAHHbLIX NpaB, cBO6OA, M 3aKOHHbIX MHTEPECOB YENOBEKA U FpaXKgaHWHA. B AaHHOM cnydvae
pekoMeHAyeTCA pacCMaTPUBaTb aKTbl HA NPeAMET 3aTPyAHEHMA peannsaLmm npas u cBob6o4 YenoBeKa U
rpakaaHuHa, a He Ha COOTBETCTBME HOpMaM desepanbHOro 3aKoHa.

BbiAaBNEHME B HOPMATUBHOM NPABOBOM aKTe AAHHOMO MOKa3aTeNA XapaKTepu3yeT HUBEIMPOBAHUE
OLHOIO M3 OCHOBHbIX MPWUHLMMAOB MPOTUBOAENCTBUA KOPPYMNUMM, CBA3AHHOMO C MNPU3HAHUEM,
obecneyeHnem M 3alLMTON OCHOBHbIX NpaB M cBob6OA 4YesoBeKa WM rpaxAaaHWHa, YCTaHOBAEHHOIO
depepanbHbiM 3aKoHOM 0T 25.12.2008 N 273-$3 "O npoTrMBOAENCTBUM KOppynumun'.

Mpy yACHEHUU COCTOAHMA MPABOBOrO PEryanpoBaHua B chepe NPOTUBOAENCTBMA KOpPynuuu B
X04e MOHWUTOPWUHIa NPaBONPUMEHEHNA PEKOMEHAYETCA YCTaHAaBAMBATb PaKT OTCYTCTBMA HOPMATMBHbIX
npaBoBbiXx aKkToB [pe3naeHTa Poccuiickot Pepepaunn, MNpasutenbctea Poccuitckon DPepgepaumm,
depepanbHbIX OpPraHOB WCMOJHUTENLHOW BAAcTW, WHbIX FOCYAAPCTBEHHbIX OpPraHOB, OpPraHoB
rocyapcTBEHHOM BAacTM cybbekToB Poccuitickont depepaumm U MyHULMNANbHBIX HOPMATUBHbIX
NpPaBOBbIX aKTOB, HEOOXOAMMOCTb MPUHATUA (M34aHMA) KOTOPbIX NPeAyCMOTPeHa akTamu 6onbliel
IOPUANYECKOM CUNBI.

HepoctatoyHOCTb NpaBoOBOro peryanMpoBaHuAa B cdepe NpOTUBOAENCTBMA KOppynuuu BreveT
NPoOn3BOJIbHOE MPUMEHEHME U KaK CNeacTBUE cO34aeT NPeAnoCbIKM A1A NPOSABAEHNA KOPPYNLNUOHHbIX
NpaBOHAPYLUEHWUA.

Ona yctaHosneHua ¢$HaKToB HecoboAeHUA NpeaenoB KOMMETEHUMU OpraHa rocyAapCTBEHHOM
B/1ACTU, FOCYLAPCTBEHHbLIX OPraHOB W OpPraHM3auuit Npu M3ZaHUM HOPMATMBHOFO MNPABOBOMO akKTa
aHaNM3MpyeTcA U OLUEHMBAETCA KOMMETEHUMA opraHa rocyAapCTBEHHON BAACTM, TOCYAAPCTBEHHbIX
OPraHOB W OpraHM3aumMii Ha MPUHATME pPacCMaTPMBAEMOro akTa (akToB), NpenoCTaB/ieHHas WM
benepanbHbIM 3aKOHO4ATENBCTBOM.

MonHoMoumMAa 1 KomneteHunsa deaepasnbHbIX OPraHOB MCMOAHUTENIbHOW BAACTU YCTAHOBAEHbLI B
depepanbHoM 3akoHe oT 25.12.2008 N 273-®3 "O npoTUMBOLENCTBUN KOPPYNUMKU", @ TaKKe B MHbIX
HOPMATUBHbIX NPaBOBbIX aKTaX, YKa3aHHbIX B MyHKTe 5 HacTosALWweNn MeToaNKN.

Janee HopmaTuBHbIM NpaBoBoM akT Poccuitckon depepaumm cnegyeT OueHWMBATb Ha nNpegmer
YCTQHOBNEHUA €ro COOTBETCTBMA WAW  HecooTBeTCTBMA defepanbHOMY 3aKOHOAATENbCTBY U
MeXAYHapoaHOMY AOroBOPY, COBNIOAEHNA MEXAYHAPOAHbIX 06A3aTENbCTB.

CornacHo yactu 4 ctatbh 15 KoHctutyumm Poccunitickon ®eaepaumm obuwenpmsHaHHble NPUHLMNGI
M HOPMbl MEeXAyHapoAHOro npasa U MexAyHapoaHble Aorosopbl Poccuiickon depepauum asaaroTcA
COCTaBHOM YacTblo ee NpaBoBoN cuctembl. Ecan mexxagyHapogHbim gorosopom Poccuiickon ®epepaunm
YCTQHOB/MIEHbl MHble MpaBuia, YemM MNpeayCMOTPEHHble 3aKOHOM, TO MPUMEHAIOTCA MpasBuaa
MeXKAYHAPOAHOro 40roBopa.

TeKCT HOPMATMBHOIO NPABOBOrO aKTa PEKOMEHAYETCA PAacCMaTPMBaTb HA NPeAMET HA/IMUYUA B HEM
KOppYynuMoreHHblx GaKTOPOB A1A AAIbHENLLErO X UCKIOYEHUA U3 HETO.

CnepyeT yuuTbiBaTb, YTO MepeyeHb KOppynuuoreHHbix ¢aKTOpoB ycTaHoBAeH B MeTtoamke
npoBeAeHnA AHTUKOPPYMNUUOHHOM 3SKCNEpPTU3bl HOPMATMBHbLIX MPABOBbIX AKTOB W MNPOEKTOB
HOPMATUBHbIX NPaBOBbIX aKTOB, YTBEPXKAEHHOW nocTaHoBNeHWem [lpasButenbctBa Poccuiickoit
depepaunn ot 26 pespana 2010 r. N 96.

KoppynunoreHHble ¢aKTOpbl BbIABAAIOTCA B HOPMATMBHbLIX MPABOBbIX AKTax MO pe3yabTaTam
npoBeAeHUA aHTUKOPPYNLMOHHOM SKCNEPTU3bl NPU MOHUTOPUHIE UX NpUMeHeHUA. CornacHo Yactam 3
n 4 cratbm 3 ®PegepanbHoro 3akoHa ot 17.07.2009 N 172-d3 "O6 aHTUKOPPYNLMOHHOM 3KcnepTmuse
HOPMATUBHbIX MPABOBbIX aKTOB M MPOEKTOB HOPMATMBHbIX MPABOBbIX aKTOB" MPM MOHUTOPUHrE
NPUMEHEHMA aHTUKOPPYNLLMOHHAA 3KCNepTU3a HOPMATUBHbIX NMPABOBbIX aKTOB cybbekToB Poccuiickoit
depepaunn nposoantca MuHuUcTepcTBOM tocTULMKM Poccuiickoit ®epepaumm, a TakKe dpegepanbHbiMu
opraHamu MCMOJIHUTE/IbHOW BAAacTM M OpraHaMu rocyAapCTBEHHOM Bnactu cybbektoB Poccuiickol
dPepepaunn - NPUHATBIX UMW HOPMATMBHbLIX MPABOBbIX AKTOB. B xoae AaHHOM aHTUKOPPYMLMOHHOM
3KCMNepPTU3bl PEKOMEHAYETCA KOMMIEKCHO C YYETOM MPAKTUKM NPUMEHEHUA U MHPOPMALIMN HECKObKMX
YYACTHUKOB MOHMUTOPMHIA MNPABOMPUMEHEHUA pPacCMaTpuBaTb HOPMATUBHbLIA MPABOBOM aKT BO
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B3aMMOCBS3M C AEUCTBYIOLLMM 3aKOHOAaTE/IbCTBOM.

Hanuvyne B HOPMATWMBHOM MPaBOBOM aKTe KOpPynuMOreHHbiX (GaKTOPOB YCTaHABAMBAETCA B
3akntoueHmax MuHlocTa Poccum, uHbIX depepanbHbiX OPraHoOB MCMONHUTENbHOM BAAcTU, OPraHoB
rocyAapcTBEHHOM BflacTM cybbekToB Poccuinicko Pepepaumm, opraHOB NpokypaTypbl Poccuiickoi
depepaunn, coctaBafeMbliX MO pe3yabTaTaM aHTUKOPPYNUMOHHOM 3KcnepTusbl, TpeboBaHUAX
NpPoKypopa 06 M3MeHEHMM HOPMATMBHOIO NPaBOBOIO aKTa UM B 0bpalleHnn NPOKypopa B Cya, a TaKxke
B 3aK/OYEHUAX HE3aBUCUMbIX IKCNEPTOB MO pe3ynbTaTaM HEe3aBUCMMOW aHTUKOPPYMLMOHHOM
3KCnepTu3bl.

Mpw ocylwecTBNIEHUM MOHUTOPUHIA PEKOMEHAYETCA YCTaHOBUTb Hanbosiee YacTo BCTpevaroLmecs
KoppynuuoreHHole ¢GaKTopbl B HOPMATMBHbLIX MNPABOBbIX aKTaX, MPOaHa/M3MPOBATb KOAMYECTBO
KOppynuuoreHHblx ¢$aKToOpoB, BbISBJAEHHbIX B HOPMAaTMBHOM MPaBOBOM aKTe Mpu NpOoBeAeHUU
aHTMKOPPYNUMOHHON  3KCMEPTU3bl  YNOJHOMOYEHHbIM OPraHOM UM  HEe3aBMCMMOW  3KCMepTu3bl
HE3aBUCMMbIMU 3IKCNEepTamu, CPOKMU MpUBEAEHUS HOPMATUBHbIX NMPABOBbIX aKTOB B COOTBETCTBUE C
aHTMKOPPYNUMOHHbLIM 3aKoHOAaTeNbcTBOM Poccuinckoit ®egepaumu.

B xo4e MOHMTOPWHra Ba)KHO BbIABAATb Npobesibl B NPaBOBOM PEry/JIMPOBaHNN 0BLLECTBEHHbIX
OTHOLLEHWUM M KONM3UU HOPM MpaBa, KOTopble NPeAoCTaBAseT BOSMOMXKHOCTb NPAaBONPUMEHUTENIO NO
CBOEMY YCMOTPEHUIO MPUMEHATb T€ WM WHble HOPMbI, YTO MOBbIWAET BEPOATHOCTb COBEPLUIEHUS
NpaBonNPUMEHUTENEM B TOM YMCIE U KOPPYNLUUOHHbIX MPaBOHapYLEHWUN.

Mpn oueHKe NOAHOTbI NMPABOBOrO PEry/JMPOBaHUS HEOBXOAMMO YCTAaHOBUTb MEepeyYeHb aKToB,
peryavpyowmnx paccmatpuBaemyto cpepy OOLLIECTBEHHbIX OTHOLWIEHUWA, YACHUTb [OCTaTOYHOCTb
NpaBoOBOro PeryJiMpoBaHnsa 0bLEeCcTBEHHbIX OTHOLEHWUI B chepe NPOTUBOAENCTBUA KOPPYNLUN.

Ons BblABAEHMA KOANU3UIA HOPM NpaBa, KOTOpble CledyeT PacCMaTpPMBaATb KaK MpoTMBOpeYMA
MEXKAY NONOXKEHUAMM ABYX UM HECKONbKUX HOPM MNPaBa, MO0 pacxoXKAeHUA MeXay COoLepKaHUem
06LenpaBoBbIX NPUHLMMOB, BbIPAXKEHHbIX B CUCTEME HOPM NPABa, Y NONOXKEHUAMM KOHKPETHbLIX HOPM
npaBa, LeNecoobpasHO COMNOCTaBAATb MONOXKEHUA HOPMATUBHbLIX MPABOBbIX aKToB Poccuiickoi
depepaunn, perynmpyowmx oTHoweHusA B chepe NPOTUBOAENCTBUA KOPPYNLUN.

B xope paccmoTpeHWs HOPMaTMBHOFO NMPABOBOrO akTa Ha NpeaMeT Hajnyma UAW OTCYTCTBMA B
HeM OLWMBOK IOPULMKO-TEXHUYECKOrO XapaKTepa TEKCT HOPMATMBHOMO NPABOBOMO akTa pekomeHayeTca
paccmaTpuBaTh C YYETOM C/IeAYIOLNX KPUTEPUEB:

- MPOCTOTA MU3NOXKEHUA UAEU U HOPMATUBHBIX NPaBwU;

- KpaTKOCTb Npu GOpPMYyANPOBAHUM HOPMATUBHbIX NPaBUA;

- KaTeropM4yHOCTb NpY NocTpoeHun ¢pas;

- ACHOCTb YCTaHaBAMBAEMOro NpasuMaa NOBeAeHUs;

- CUCTEMHOCTb MPU YCTaHOBNEHUWN OTAENbHbIX HOPM;

- nocnenoBaTeIbHOCTb U3N0XKEHUS 06LLLEro TEKCTa.

Hanunune ownbBOK OPUANKO-TEXHUYECKOTO XapaKTepa BeAeT K  HeonpeaeneHHoCcTM W
ABYCMbIC/IEHHOCTU OTAENbHbIX NOMOMKEHUN 3aKOHOAATEeNbCTBA O NPOTUBOAENCTBMM KOPPYNLUM.

B x0ie MOHUTOPMHIra NPaBONPUMEHEHUS ANA BbISBNAEHUA MPOTUBOPEUNI MeXKaY HOPMATUBHLIMM
NpaBoBbIMW aKTamM 06LWEero xapakTepa W HOPMaTUBHbIMW MPABOBbIMW aKTamu CneuunasnbHoro
XapaKkTepa, peryampylowumu OoAHOPOAHble OTHOLIEeHMA, c/edyeT COMOCTaB/AATb HOPMaTUBHbIE
npaBoBble aKTbl 0OLLEro 1 cneLmManbHOro Xxapaktepa Ha NPeaAMET HaZlnumsa NPOTUBOPEUNIA MEXKAY HUMM,
CyLLEeCTBOBaHME KOTOPbIX BbI3bIBAET TPYAHOCTM MNPU UX NPUMEHEHUM, HEeraTMBHO CKasblBaeTcA Ha
3 PEeKTUBHOCTM NPABOBOTrO peryanpoBaHus.

B uenax npoBepKM NOHATUMHO-TEPMMHOJIOMMYECKON CUCTEMbI B HOPMATMBHbIX MPABOBbIX aKTax
cnepyeTt MccnenoBaTh TEKCT HOPMATMBHOIO NPABOBOrO aKTa Ha HanuumMe eAuHbIX NOHATUA, TEPMUHOB,
onpeaeneHui u T.a.

HopmaTuBHbIA NpPaBOBOM aKT WAW MX Tpynna OLEHMBAKOTCA Ha npeameT eauMHoobpasus
NCNO/Ib30BaHMA B HUX €A4MHbIX NOHATUIA, TEPMUHOB, ONpeaeneHnn n AenaeTca BbiIBOA O HanMYUN UK
OTCYTCTBUM €AMHON MOHATUNHO-TEPMUHONOTMYECKOM CUCTEMbBI, 4YTO OTPULATENbHO B/WUSIET Ha
NpPaBoNPUMEHUTENbHYIO MPAKTUKY.

Hanunune ay6nmpyrowmx Hopm npaBa B HOPMaTMBHbIX NPABOBbIX aKTax OTPaKaeT OHO3Ha4yHoe
BOCMpPOM3BEAEHNE OTAE/bHbIX MOJIOXKEHUN OAHON0 HOPMATMBHOIO MPaBOBOrO akTa B Apyrom, nnéo
HOpMa, BOCMPOM3BOAMMAn B TEKCTEe HOPMATMBHOrO MNPAaBOBOrO aKTa, pPaHee yCTaHOB/eHa Apyrum
HOPMaTUBHbIM NPaBOBbIM aKTOM.



MpoTuBOpeYMAa B HOPMAaTMBHbLIX MNPABOBbIX aKTax, Peryanpylowmux OAHOPOAHble OTHOLUEHMUS,
MPUHATbIX B pPasHble MNepuoabl, PEKOMEHAYETCA BbIABAATb MYTEM COMOCTAaBNEHUA TEKCTOB TaKUX
HOPMATUBHbIX MPaBOBbIX aKTOB. Hanuume TakuMx NPOTMBOPEYMIN CO3ZQeT BO3MOXKHOCTb MPUHATUA
pa3NMYHbIX BAPUAHTOB PELLUEHUI UK AENCTBUIA NO OAHOMY M TOMY *Ke BOMpPOCY.

B pamKax OUEHKM NpPaKTUKM MCNONb30BaHMA MOJOKEHUA HOPMATUBHbLIX MPaBOBbIX AKTOB B
KayecTBe OCHOBAaHMIN COBEPLUEHUS HOPUAMYECKM 3HAUYMMbIX OEUCTBMNA, HaNM4YMe KOTOPOM OTparkaeT
NONIOXKUTENBHYIO XapPaKTEPUCTUKY NPUMEHEHMA HOPMATMBHOIO NPaBOBOr0 aKTa, CeAyeT yYNTbIBaTb, YTO
OTAE/NbHble PUANYECKN 3HaAYMMble AEeNCTBUA nouMmeHoBaHbl B ctatbe 333.33 HanoroBoro Kogekca
Poccuiickoir Pepepaumn. Bmecte ¢ Tem, AaHHbIA MepeyYeHb PUANYECKU 3HAYMMbIX AENACTBUN He
ABNAETCA UCYEPMbIBAOLWMM.

B xo4e MOHUTOPWMHra NpaBOMNPUMEHEHUS HOPMaTMBHbIN NPABOBOWM aKT cieayeT OLeHMBaTb Ha
npeamMmeT UCKaKeHWA B HEM CMbICNA MOJIOKEHMI deaepanbHOro 3akoHa M (nan) aktos lNpesnaeHTa
Poccuitckoit depepaunu, Mpasutenbctsa Poccuinckont Pepepaunm, peweHnin KoHctutyumonHoro Cyaa
Poccuitckolt depepaumm n noctaHoBneHui EBponeickoro Cyaa no npaBam yesnoBeka. Ha ocHoBaHWUM
MaTepuanoB MpPaBONPUMEHUTENBHOM MPaAKTUKM BbIACHAETCA, WUMEIOTCA JIN  C/lydan NpPUMEHEHUA
HOPMaTUBHOrO MPaBOBOro akTa C U3MEHEHMEM €ro CMbIC/a, KOTOPbIA 3aKNaAbliBancs npu MPUHATAK
aKTa.

Ha ocHOBaHMM AaHHbIX NPaBONPUMEHUTENBHOW NPAKTUKKU YCTaHABAMBAOTCA GaKTbl HaAUUMA UK
OTCYTCTBMA MHPOPMALUMM O HENPABOMEPHOCTM UAM HeOobBOCHOBAHHOCTU PELUeHW, OencTBUi
(bespeincTBMIA)  AO/IKHOCTHBIX /1AL, NPU  MPUHATUM  pEeLUeHWUI, CBA3aHHbIX C [AeATeNbHOCTbIO,
HanNpaB/IEHHOW Ha NPOTUBOAENCTBUE KOPPYMNLUMN.

®PaKTbl UICNOb30BAHMA HOPM, NMO3BONAIOLWMX PACIMPUTENBHO TONIKOBATb KOMMNETEHLUMIO OPraHoB
rocygapcTBEHHOM B/IAaCTM M OPraHOB MECTHOrO CaMOYMpPaBAeHUA, YCTaHABAMBAKOTCA HA OCHOBAHWUU
OAHHbIX NPABONPUMEHUTENBbHON MPAKTUKM C YY4ETOM aHanM3a NOJIHOMOYMI OpPraHOB roCyAapCTBEHHOM
B/1ACTU, YCTAHOB/IEHHbIX defepanbHbIM 3aKOHO4ATE/IbCTBOM.

AHanM3 NPaKTUKN NPUMEHEHUS HOPMATMBHbIX MPABOBbIX aKTOB B cdepe MNPOTMBOLENCTBUSA
KOppynuuu Ha npeameT Haanums (OoTcyTcTBMA) eAMHOObpasHOW MNPaKTUKM  WUX  NMPUMEHEHUN
pekoMeHAyeTCs OCYyLEecTBATb Ha npumepe AeATeNbHOCTM denepasbHOro opraHa MCNOAHUTENIbHOM
B/1ACTU U €ro TePPUTOPUAJIbHBIX OPraHoB.

HeobxogMmo TaKKe Npu pacCMOTPEHUN AaHHOFO MOKa3aTeNa yuynTbliBaTb NPaBONPUMEHUTENbHYIO
NPaKTUKY Cya0B.

Hanuune npoTuBopeunBoii NpPaBONPUMEHUTENbHOW MNPAKTUKM NO OAHOMY W TOMY BOMpOCY
roBOPUT O HEOBXOAMMOCTM HaNMyMA pPas3bACHEHUI BbICLWIErO Cyda O MPUMEHEHUM HOPMATUBHOIO
NpPaBOBOro akTa UM BHECEHME N3MEHEHUI B 3aKOHOAaTeNbCTBO Poccuiickoi eaepaumm.

Mpn paccMOTpPeHUM NpPaBONPUMEHUTENbLHON MPaAKTUKM CAeayeT oTpa)kaTb KO/JMYecTBO U
cofepXaHWe Mo 3aABNEeHUAM T[pa)kAaH, OpraHWsauuii, OpraHOB TrOCYAAPCTBEHHOM BAacTU MU
desepanbHbIX rOCYyAapCTBEHHbIX TPAXKAAHCKUX CAYMKALLMX, MOCTynuBWUM B deaepanbHblii opraH
WCNONIHUTENIbHON BNACTU, C NPOCbOOI Pa3bACHUTL COAEPrKaHMe N BONPOC NPUMEHEHUA HOPMAaTMUBHOTO
NpaBoOBOro akTa B chepe NPOTUBOAENCTBUS KOPPYNLUWN.

Hanuune 60nblUOro KosMyecTBa 3afBNAEHUM O pPas3bACHEHUMU MOJIOKEHUIA HOPMATUBHOrO
NpaBoOBOrO aKTa CBUAETENbCTBYET O HECOBEPLIEHCTBE WM HEYETKOCTM €ero MoJIOKEeHUA pns
npaBonNpUMeHUTens.

PekomeHAyeTcs TaKKe YKasblBaTb CBEAEHMA O KOAMYECTBE BCTYMUBLUMX B 3aKOHHYIO CUay
cynebHbix akToB 06 yaoBneTBopeHMM (O0TKase B yA0BAEeTBOPeHUU) TpeboBaHUIA 3aaBUTeENE B CBA3M C
HapyLeHWeM aHTUKOPPYNLMOHHOTO 3aKOHOAATEbCTBA M OCHOBAHMUA UX NPUHATUA.

KonnuecTBo 1 coaeprkaHue ya0BAETBOPEHHbIX 0bpalleHuin (NpeanoskeHuni, 3asBieHnit, *anob),
CBA3@HHbIX C MPUMEHEHMEM HOPMATUBHOIO NPABOBOrO aKTa, OTPAXKaeTCs, B TOM YMCae C MMerLWMMnca
KONAusnsmmM w npobenamm B NPABOBOM PEry/JIMPOBaHUM, MWCKAXKEHMEM CMbICAA MNONOXKEHWUM
HOPMaTUBHOrO NPABOBOIO aKTa U HapyLeHUAMN eaMHO06PasnNa ero NpUMeHeHus.

Mpu OCYLLECTBAEHUM MOHUTOPUHIA B LENAX peanusaumm aHTUKOPPYNUUOHHOW MOAUTUKK
YKa3blBaeTCs KO/MMYECTBO W codep:kaHue obpalleHuin (npeanoxeHwui, 3aAaBneHui, Xanob) o
HECOOTBETCTBUN HOPMATMBHOMO NPaBOBOrO akTa aHTUKOPPYNLUMOHHOMY 3aKOHOAATeNbCTBY Poccuiickoi
depepaunn, B TOM YNCNE O HAMUNN B HOPMATUBHOM NPaBOBOM aKTe KOPPYNLUUOreHHbIX GaKTopoB..

B uensx ycTpaHeHMA NPOTUBOPEYUA MEXKAY HOPMATUBHLIMM MPaABOBbIMM aKTamMu pPaBHOM
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FOPUANYECKON CUNbI MPU OCYLLECTBIEHUM MOHUTOPUHIA NPaBoNpUMeHeHUs ana obecneveHns NpUHATUA
(M3maHuA), USMEHEHMA AN NPU3HAHUA YTPATUBLLMMWU CUY (OTMEHbI) HOPMATMBHBIX MPABOBbIX aKTOB
Poccuitickoit  depepaumm  yacHAETCA KOAMYECTBO W cofeprkaHue obpallueHnin  (npeanoxeHui,
3anBfieHUN, Kanob), B TOM uUMCNe MO BOMNPOCAaM MOHATUMUHO-TEPMUHONOTUYECKON CUCTEMDI
HOPMAaTUBHbIX NPABOBbIX aKTOB, HAUYMA B HUX AYBAMPYIOLLMX HOPM M MPOTUBOPEYNIA, a TaKKe OLLIMBOK
FOPUANKO-TEXHMUYECKOTO XapaKTepa.

Kpome Toro, Heo6x0AMMO yKa3aTb KOJIMUYECTBO 1 XapaKTep 3adpUKCUPOBaHHbIX NpaBOHapYyLIEHWI B
chepe AeNCTBUA HOPMATUMBHOIO NPaBOBOr0 akKTa, a TaKKe KOJIMYECTBO CAyyaeB NpuBAeYEHUs BUHOBHbIX
JINL, K OTBETCTBEHHOCTU.

Cnepyetr yuuTbiBaTh, 4YTO cornacHo ®PegepanbHoMy 3akoHy oT 25.12.2008 N 273-d3 "O
NPOTUBOAENCTBMM KOppynuun" Koppynuusa - 3To 3noynoTpebneHune cayKebHbiM NONOXKeHWem, Aada
B3ATKW, MOJIlyYeHWe B3ATKW, 3/10ynoTpebseHne MoSHOMOYMAMM, KOMMEPYECKUM nogKkyn nnbo uHoe
HEe3aKOHHOEe WCMNo/Ib30BaHME (PUINYECKMM JIMLOM CBOEro [AO0/IKHOCTHOFO TMOJIOKEHUA BOMPEKU
3aKOHHbIM MHTepecam obLecTBa M rocyAapcTBa B LEASAX MNOJyYeHUs Bbirogbl B BUAE AEHET, LEHHOCTEN,
MHOr0 MMYLLECTBA WKW YCAYT UMYLLLECTBEHHOIO XapaKTepa, UHbIX MMYLLECTBEHHbIX NpaB Ana ceba uam
AN TpeTbuxX /uy, NMbo He3aKoHHOe NpeaoCTaB/ieHMe TaKoW BbIrodbl YKasaHHOMY AuLy ApYyrMmu
dusnyeckumu nuuammn. Kpome Toro, Koppynumen MNPU3HAETCA COBEepLUeHWEe YKasaHHbIX AeSAHUN oT
UMEHWN NN B UHTEpPecax lopUaNYECKOro mua.

MHorne u3 KOHKPETHbIX BUAOB KOPPYNUUM NpeacTaBnatoT coboi cocTaBbl MNPecTynaeHui,
npeaycMoTpeHHble YroNloBHbIM KogeKkcom Poccuiickon ®egepaumn: 3noynotpebneHune AoNKHOCTHbIMM
noaHoMounAMM (cTaTbaA 285), NpesbllleHNe A0KHOCTHbIX NOAHOMOUYUI (CTaTbA 286), NoNyYeHUe B3ATKU
(ctaTbs 290), Aaya B3ATKKU (cTaTbA 291), Kommepyecknit noakyn (ctatba 204) n apyrue npecTynaeHus
KOPPYNLUMOHHOWN HanpaB/iIeHHOCTH, YTBEPKAEHHbIE YKazaHnem eHepanbHOM NpoKypaTypbl Poccuinckoi
depepaunn n MuHucTepcTsa BHYTpeHHUX aen Poccuiickoin ®epepaumm ot 28.10.2010 N 450/85/3 "O
BBEAEHUWN B AENCTBUE MEpPeYHen ctatel YrosoBHoOro Kogekca Poccuiickon ®eaepaumm, Ncnonb3yembix
npu GopMmMpPoOBaHUM CTAaTUCTUYECKOM OTYETHOCTH".

CornacHo ®epepanbHOMy 3akoHy oT 25.12.2008 N 273-®3 "O npotuBoaeicTBum Koppynuum"
npaBoHapyweHWeM ABNSAETCA HEBbINOJIHEHUE TOCYAAPCTBEHHBIM WM MYHUUMNAAbHBIM CYMKaLMM
OOJ/IKHOCTHOM  (cny»ebHoi) 0653aHHOCTM NpeAcTaBAATb CBeAeHUAa O Aoxodax, o6 umyliectse U
06A3aTeNbCTBAX MMYLLECTBEHHONO XapakTepa, yBeAOMATb 00 obpalleHuAX B Lensx CKAOHEHUS K
COBEPLUEHUIO  KOPPYNUMOHHbIX  MNpaBoHapylweHuit. [paBoHapylWeHNWeM  MNPU3HAETCA  TaKXKe
HeucnonHeHne pabotogaTenem obAasaHHOCTM coobuwaTh NpeacTaBUTENO HaHMMaTena (paboTtoaaTento)
rocy4apcTBEHHOrO MU MYHULMNAbHOIO C/YXKALLLEro No NocAeAHEeMY MECTY ero C/y*Kbbl 0 3aK/Il0YEeHUK
TPpyAOBOro AOroBopa C rpa)AaHMHOM, 3amellaBWMM  [OO/KHOCTM  OCYAapCTBEHHOW  UAU
MYHULMNANbHOW CNy»Kbbl, NepeyeHb KOTOPbIX YCTaHAaB/AMBAETCA HOPMATMBHbLIMM MPaABOBbIMM aKTamMu
Poccuitickolt depepaumn, B TeyeHMe ABYX /NET MOCAe €ero YBOJbHEHMA C roCyAapCTBEHHOM wau
MYHULMNANbHOMN C/YXKObI.

B HacToswee BpemA 3a COBEpLIEHME KOPPYMNUMOHHbIX NpPaBOHAapYLUEHUI npeaycmaTpuBaeTca
AUCUMNMHApHan, aAMMHUCTPATUBHAsA, TPa*KAAaHCKO-NpaBoBasA, Yro/N0BHas OTBETCTBEHHOCTb B
COOTBETCTBUM C 3aKOHOAaTeNbCTBOM Poccuiickon deaepauum.

CBegeHus cnepyet OTpaxaTb Ha OCHOBAHWM pes3y/bTaTOB MPOBEPOK B deaepasibHOM opraHe
WCNOIHUTENbHOM BNACTH, a TaKKe U3Z4aHus (NPUHATUA) COOTBETCTBYIOLWMX aKTOB M CyAebHbIX peLleHnid.

10. Kpome TOro, npu HeobxoAMMOCTN MOHUTOPUHT MPaBONPUMEHEHMA MOXKET NPOBOAMUTLCA MO
OONONHUTENIbHBIM MOKa3aTensam, Kotopble onpegenstotcs denepasibHbIM OpPraHOM WCNOAHUTENbHOWN
B/1ACTU CaMOCTOATE/IbHO C Y4ETOM YCTaHOBIEHHOM cdepbl AeATENbHOCTHU.

K npumepy, Takmmu mnokasatensimm MoryT ObiTb: MNPUUMHbI U NOCAEACTBMA MNPOSBAEHUA
KOPPYMNUMOHHbIX NPOSABAEHWUN, NPAKTUKA AeATeNbHOCTM KOoMUCCMA no cobntopeHuio TpeboBaHMM K
cnykebHoMy nNOBeLEHMIO TOCYAAPCTBEHHbIX FPaXAaHCKUX cayxawmux Poccuiickon ®Pepepaumm u
YPerynmpoBaHuto KOHPANKTa MHTEPECOB.

11. Pe3ynbTaThl MOHWTOPWHra MPaBOMPUMEHEHMA 3aKOHOAATeNbCTBA O NPOTUBOAENCTBUU
KOppynuun moryT 6biTb 0popMIeHbI B BUAE AOKNaAa.

MpeasapuUTenbHO B LENAX MOAYYEHUs pPas3/InMYHbIX TOYeK 3peHMA no u3ydaemoi coepe
NPaBOOTHOLIEHNI U ANA NOAYYEHUA onepaTUBHOW MHPopMaLMK, MHPOPMALMK OT Pa3NYHbIX TPYNN U
06beiHEHNI IpaXKAaHCKOro obLecTBa peKoMeHayeTcs pa3mellaTb NPOEKTbl J0KAaA0B O pe3ynbTaTax
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MOHWUTOPUHIA MPABONPUMEHEHUA, MNOATOTOBJAEHHbIX MO pe3ynbTaTam o0606ueHna cBegeHuUn, Ha
obmumanbHom cante ¢eaepasbHOr0 opraHa WMCNOAHUTENbHOW BAacTM cetu MHTepHeT. Kpome ToOro,
OONONHUTENIbHO Npea/iaraeTca Tam pasmeLlatb obyto MHGOPMALMIO, NOSYYEHHYIO B X04€e NpoBeaeHns
NpPaBoONPUMEHUTENBHOM NPAKTUKKU, B GOpMax TEMATUHECKMX OTYETOB, MHGOPMALNOHHO-aHAIUTUYECKMX
MaTepmnanoB, METOAUYECKMX PEKOMEHAALMN.

TakXKe BO3MOXHO NpPeaycMoTpeTb OH-fallH  0buweHWe  y4acTHUKOB  MOHUTOPWHIOBOW
OEeATeNbHOCTM U 0bcyKaeHWe NoAroTOBAEHHbIX MPOEKTOB AOKN3A0B O pe3y/ibTaTaX MOHUTOPWMHrA
npasonpumeHeHuss B (OKyc-rpynnax, cOOPMMPOBAHHBLIX MO Pas3/IMYHbIM MpMHUMNAM (Hay4YHoe
coobLecTBo, afBOKaTbl, HOTAPWUYCbl, NPEACTaBUTENN NPABOOXPAHNUTE/IbHbBIX OPraHoB U T.4.).

Pe3synbratbl, nosyyYyeHHble JaHHbIM METOAO0M, LenecoobpasHO COMOCTaBUTb C  No3uuuei
0bMLMANbHbBIX OPFraHOB Y UHBIMU MMEIOLLMMUCS MaTepPMaiaMm No Uccaesyemomy Bonpocy.

12. B poKnage KpaTKO OTpakaeTca WMHPopmauMAa MO KaxKAOMYy MOKasaTento, yKasaHHOMY B
MeTtogukKe.

Hanpumep, no nokasaTtento oTCyTCTBME HOPMATMBHbIX NPaBOBbIX aKToB Mpe3ngeHTa Poccuiickoi
depepaunu, Mpasutenbcrtsa Poccniickon ®eaepaummn, deagepanbHbiX OPraHOB UCNOJAHUTENBHON B1ACcTy,
WHbIX rOCYAapCTBEHHbIX OPraHOB, OPraHOB rOCYAAPCTBEHHOM BAacTh cybbekToB Poccuninickon degepaumnn
M MYHUUMNANbHbIX HOPMATMBHbIX MPABOBbIX AKTOB, HEOOXOAMMOCTb MPUHATMA (M34aHWMA) KOTOPbIX
npeaycmoTpeHa akTamu 6onbLueit pUaMYeckon cuibl, yKasblBaeTcAa KOHKPeTHas Hopma deaepanbHoro
3aKOHa M ee cofep)KaHue, BO WCMONHEHWE KOTOPOM He MPUHAT HOPMATMBHbLIA MPaBOBOWM aKT (c
yKasaHuem ero ¢opMbl, OpraHa, KOTOPbIi AOKEH €70 NPUHATDL, @ TaKKe NPUYMH OTCYTCTBUA).

13. Kpome TOro, B AoKnage cnenyet oTpasuTb NpeaioKeHnaA:

a) 0 HeobxoAMMOCTU MPUHATUA (M34aHWA), U3MEHEHUS WAWU MNPU3HAHUA YTPATUBLLUMMU CUNY
(oTmeHbI) 3aKoHOAaTeNIbHbIX U MHbIX HOPMATMBHbIX MPaBOBbIX akTOB Poccuiickoli deaepaunu;

6) 0 mepax No COBEPLUEHCTBOBAHWUIO 3aKOHOAATE/bHbIX M MHbBIX HOPMATUBHbIX MPABOBbLIX AKTOB
Poccuitckoin Pepepaumnu;

B) O Mepax Mo NoBbIWEHMIO 3GPEKTUBHOCTU NPABONPUMEHEHUS;

r) 0 Mepax no nosbileHnto 3PpPEKTUBHOCTU NPOTUBOLENCTBUA KOPPYNLLUM;

) O rocyAapcTBEHHbIX OpraHax, OTBETCTBEHHbIX 3a pPa3paboTKy  COOTBETCTBYHOLLMX
3aKOHOAATeNbHbIX U MHbIX HOPMATUBHbIX NPaBOBbIX aKTOB Poccuiickon Pepepaumm 1 3a peannsaumio
Mep No NoBblweHno 3G PEKTUBHOCTM NPABONPUMEHEHNA U NPOTUBOLENCTBUA KOPPYNLUU.
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